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FEB 0 5 2004 

Sir: 

PETITION UNDER 37 CFR 1.53(e) OFFICE OF PETITIONS 

Pursuant to 37 CFR 1.53(e), Applicants hereby petition and submit that Figures 4A and 
4B of the specification were actually received by the Patent and Trademark Office, as evidenced 
by the date-stamped postcard (Exhibit A attached) specifically itemizing the materials filed on 
December 4, 2001. Specifically, the formal drawings filed with the application on December 4, 
2001, included Figures 4 A and 4B (as evidenced by the postcard showing the serial number and 
the filing and receipt date of said application and 76 sheets of formal documents). 

In addition to this petition, as required by 37 CFR 1.53(e), Applicants have enclosed a 
check for the petition fee of $130.00 as set forth in 37 CFR 1.17(h), and have submitted evidence 
of deposit (37 CFR 1.181(f)) (date stamped postcard indicating receipt of the formal drawings) 
of the formal drawings, filed with the entire application package on December 4, 2001 . 

Applicants respectfully submit that, as stated in MPEP § 503, "A postcard receipt which 
itemizes and properly identifies the items which are being filed serves a prima facie evidence of 
receipt in the PTO of all the items listed thereon on the date stamped thereon by the PTO." As 
detailed on the copy of the return postcard submitted herewith, the Patent and Trademark Offi|b \ g 
acknowledged (by the date stamped thereon by the PTO, including the serial nun^er) that all 
sheets of the formal drawings were received on December 4, 2001 . yS? V 



In view of the fact that Applicants have submitted evidence that the p^gorted omitted |j a 
item was in fact deposited in the Patent and Trademark Office simultaneously ^ j 
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application papers, on December 4, 2001, Applicants respectfully request acknowledgement by 
the Patent and Trademark Office that these items were indeed received ( Figures 4A and 4B), 
and Applicants additionally specifically request a refund of the petition fee to our deposit 
account 03-1721. Applicants have additionally re-submitted a copy of Figures 4A and 4B 
herewith. 



The deadline for response to the Notice to File Corrected Application Papers is Sunday, 
May 19, 2002. Applicants submit that this response, filed on Monday, May 20, 2002, is filed on 
the first business day following the due date, and is thus timely. 



Please charge any additional fees that may be associated with this matter, or credit any 
overpayments to our Deposit Account No. 03-1721. 



Respectfully submitted, 

Karoline K. M. Shair, Ph.D. 
Reg. No. 44,332 



CHOATE, HALL & STEWART 

Exchange Place 

53 State Street 

Boston, MA 02109 

(617)248-5000 

Dated: May 20, 2002 

3399442 l.DOC 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service as first 
class mail in an envelope addressed to: Assistant 
ComTntssjpnff For Patents. Washington. D.C. 20231 
on /) JL#^Q &o . d2 & c & 
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Date Mailed: 03/19/2002 



NOTICE TO FILE CORRECTED APPLICATION PAPERS 
Filing Date Granted 

This application has been accorded an Application Number and Filing Date. The application, however, is informal 
since it does not comply with the regulations for the reason(s) indicated below. Applicant is given TWO MONTHS 
from the date of this Notice within which to correct the informalities indicated below. Extensions of time may be 
obtained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a) 



The required item(s) identified below must be timely submitted to avoid abandonment: 



• Substitute drawings in compliance with 37 CFR 1.84 because: 



■ drawing sheets do not have the appropriate margin(s) (see 37 CFR 1 .84(g)). Each 
sheet must include a top margin of at least 2.5 cm. (1 inch), a left side margin of at 
least 2.5 cm. (1 inch), a right side margin of at least 1 .5 cm. ( 5/8 inch), and a bottom 
margin of at least 1 .0 cm. (3/8 inch); DECEIVED 

The following item(s) appear to have been omitted from the application: JUH 1 1 2002 

• Figure(s) 4A & 4B described in the specification. OFFICE OF PETITIONS 

I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 



II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1.63 and 1.64 referring to such items), and a petition 
under 37 CFR 1 .182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 



III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(0) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
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date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 

In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabelled drawing figures, is 
required. Any drawing changes should be accompanied by a copy of the drawing figures showing the proposed 
changes in red ink. Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



A copy of this notice MUST be returned with the reply. 




Customer Service Center / 
Initial Patent Examination Division (703) 308-1202 
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